Federal Emergency Management Agency
Washington, D.C. 20472

MEMORANDUM FOR: Regional Directors, Regions I-X
Federal Coordinating Officers

ATTENTION: Response and Recovery Division Diresto
Mitigation Division Directors

FROM: Michael J. Armstrong
Associate Director for Mitigation

Lacy E. Suiter
Executive Associate Director
Response and Recovery Directorate

DATE: 15-SEP-97

SUBJECT: Eligibility of Assistance to Building ah@énd-Use
Departments following a Disaster

The purpose of this memorandum is to define whaggyof assistance can be given to
local building and land-use departments followingisaster and the authority under the
Stafford Act for providing this assistance. Thariébuilding department” is used
throughout this memorandum to refer to organizati@ements that are responsible for
enforcement of local building, zoning, and land-lases, including the National Flood
Insurance Program. This policy should be used ébernining eligible assistance for all
disasters declared after the date of this memoranéor existing disasters this policy
can be used to provide additional assistance uhdaiMGP program, but should not be
used to deny assistance that has already beenticemmunities.

Section 403 of the Stafford Act. Work authorized by Section 403 must be necessary t
address an immediate threat to lives, public heaithsafety, or improved property.
Therefore, inspections of structures to deternfitieere is a threat to individuals or to
other improved property are the only ones eligider this section.

Activitiesauthorized under Section 403:
e Provide grants and/or direct assistance to a statemmunity to inspect and
post buildings to ensure safe occupancy and perddher enforcement
activities on damaged buildings to ensure publaltheand safety.

ActivitiesNOT authorized under Section 403:

e Provide grants and/or direct assistance to a statemmunity to perform
building department functions associated with népaionstruction activities,
such as plan review, building inspections, andeidopm substantial damage
determinations under the National Flood Insuranogim. (See authorized
activities under Section 404.)



Section 402 of the Stafford Act. Authority exists, under Section 402 of the Stafféct,
for FEMA to provide technical assistance (100% fatlshare) to building and land-use
departments during reconstruction.

Activitiesauthorized under Section 402:

Provide technical assistance (to evaluate statdoaadibuilding codes to
determine if effective codes have been adopted).

Provide technical assistance to evaluate the azgaon of a building
department to determine if the building departneamt effectively manage an
increased workload directly resulting from the disa.

Provide technical assistance to the local commumtiow to perform
damage assessments, including substantial damégrendeations under the
National Flood Insurance Program.

Provide technical assistance to support the callectata on damaged
buildings and other facilities. This includes gathg data on substantially
damaged buildings.

ActivitiesNOT authorized under Section 402:

Provide direct federal assistance to a state onaamty to perform building
department functions associated with repair/recangon activities, such as
plan review, building inspections, and to perfoubstantial damage
determinations under the National Flood Insuranogim. (See authorized
activities under Section 404.)

Provide grants for any purpose.

Section 404 of the Stafford Act. Direct grants to a community for performing binigl
department functions can be made as a Hazard Mirg&rant under Section 404 of the
Stafford Act. When there is considerable damadautllings, building department
inspections should be explicitly addressed in tB&RA-State agreement and in the
Hazard Mitigation Plan required under Section 4008 purpose of this assistance is to
ensure that buildings are repaired or rebuilt maaner that reduces future disaster

damages.

Activities authorized under Section 404:

Provide grants to a state or community to perfouitding department
functions associated with repair/reconstructionvdas, such as plan review,
building inspections, and to perform substantiahdge determinations under
the National Flood Insurance Program. (See autbdi@ctivities under
Section 404.)

ActivitiesNOT authorized under Section 404:

Provide direct federal assistance for any purpose.

The Deputy Federal Coordinating Officer for Mitigpat or the Mitigation Officer is
responsible to determine when technical assistander Section 402 is appropriate to
help a local building department.



Neither an in depth NEPA review (this activity iciuded in FEMA's categorical
exclusions) nor a benefit-cost analysis needs foeb®rmed to approve a Hazard
Mitigation Grant Project to assist building depaetits. Section 409 of the Stafford Act
(which does not provide funding) requires thatréngpient of a disaster loan or grant
must agree to evaluate the natural hazards inrd@eand take appropriate actions to
mitigate the hazards including proper land-useigdesnd construction practices. The
Stafford Act clearly intends that the actions disem under Section 409 can be funded
under Section 404 when these actions can be cleakfd to reduced disaster losses in
the future. For this reason a benefit-cost analyses not need to be performed when a
community seeks assistance in adopting and enfpprioper land-use, design and
construction practices following a disaster.

The attached interim guidance prepared by the ki Directorate describes when it is
appropriate to provide this assistance and thediamd conditions that should be placed
on this assistance. Your comments of this interund@nce are requested.

Questions can be addressed to Robert F. SheBjusipn Director, Program
Implementation Division, at (202) 646-3619 or Paeitell, Senior Engineer, Program
Development Branch, at (202) 646-3935.



Interim Guidance for Determining Eligible Costsin
Assisting Local Building, Zoning, and Land-use
Departments Following a Presidentially Declared Disaster

Purpose: Under specific conditions, FEM A can help a community meet

extraordinary needs associated with enforcing local building codes during post-
disaster reconstruction. This guidance discusses these conditions. Assistance can also
be provided to meet emergency inspection needh,asitife-safety and habitability
inspections of buildings. Addressing emergency saeedutside the scope of this
guidance. The term “building department” is usadtighout this guide to refer to
organizational elements that are responsible flmreament of local building, zoning, or
land-use laws and ordinances.

Conditionsfor Approval of a HM GP Grant

A community that has an effective, well-organizedding department, and has adopted
an appropriate building code, will have future disa damages lessened. If the building
department takes the following steps, the HMGP tgsaexpected to be effective in
reducing future disaster damages.

Condition 1 The existing building code and/or zoning and {asd management
regulations (including the community’s NFIP floodipl management ordinance) must be
assessed to determine if they adequately addresdehtified natural hazard risks in the
community. This technical assistance may be pravideler Section 402 of the Stafford
Act and completely (100%) funded as a federal chisis assessment can usually be
accomplished by determining if the community hasped one of the three model
building codes found in the Unites States and Hasodplain management ordinance
that meets the minimum requirements of the NFIRwddition, some states have state
model or state mandated building codes that aselyidased on one of the model
building codes as well as model or mandatory fld@idpmanagement requirements.

Condition 2 The building department must be evaluated tordate that the
organization of the department, the funding ofdepartment, and the enforcement and
inspection processes are sufficient to ensure praqfercement of all applicable laws
and ordinances. This technical assistance maydadad under Section 402 of the
Stafford Act and completely (100%) funded as a faldeost.

Condition 3.The local community must agree to address angigefties identified in

this evaluation as a condition of receiving a HM@®nt for a building department.

Local officials with the authority to enter intaglelly binding agreements should agree in
writing to address the deficiencies identifiedhe assessment. This agreement can be a
simple statement, attached to the evaluation, wstiates the local official’s authority and
that they agree to implement the recommendationtagwed in the evaluation. This
agreement should include an implementation schatlatas mutually satisfactory to
FEMA, the State, and the community. The agreentemtld include an
acknowledgement by the community that failure tenthe agreed upon implementation



schedule can result in the loss of all current@nfifture building department assistance
used to support post-disaster operations.

Ways to Meet Conditions 1 and @onducting a building code and building departimen
assessment can be accomplished using various mectsait is important to note that
any assessment should include an assessmentadrtiraunity’s compliance with the
NFIP. Some suggested approaches include (but atenited to):

(1) Deploying FEMA PFT, DTE, or SDATE Mitigation Stdffat are knowledgeable of
building codes and proper building department adstration. Former local
building officials can often provide the requiditeowledge.

(2) Entering into a contractual agreement with a stategional government entity
that is well versed in building codes and propeniadstration of a building
department. As an example, many states have steéHuilding departments and
code administrators.

(3) Employing a mutual aid agreement among commurtibese other local building
officials.

(4) Entering into a contractual agreement with onéhcdeé model building code
organizations. Althree model building code organizations have eistadyd
programs for conducting similar assessments otilmgldepartments.

(5) Employing the Hazard Mitigation Technical Assistafirogram.

Determining Eligible Costs for the HMGP Graifihe extraordinary cost of providing
assistance may be eligible as a Hazard Mitigatiojet under Section 404 of the
Stafford Act at a 75% Federal / 25% State/locat-sbare. Assistance may be provided
for conducting code compliance inspections and arew and for ensuring compliance
with minimum NFIP floodplain management requirenseiithe period of assistance shall
only be for an identified period in which thereais extraordinary need caused by the
disaster and shall not exceed 6 months from treucdoof the incident period. The
extraordinary costs should be estimated beforgthet is awarded and should include a
description of an approved scope of the grantititdides expected staffing levels,
equipment purchases, office rental and similar egps. If, after 6 months, the
community requests additional assistance, a nedsn@gsessment must be conducted to
determine if assistance provided to date has biéectigely used and to determine if
additional assistance is warranted. It is anti@dahat assistance beyond 6 months will
only be granted in extremely rare instances.

Extraordinary costs can be calculated as folldgraordinary costs are the costs of the
department in meeting disaster reconstruction nattds normal costs of the department
are deducted.




Normal costsan be determined from a monthly average of pagral office expenses
during the most recent 12-month period that do¢snctude Federal, State, or local
disaster declarations.

Disaster costsan be determined by the payroll and office expehging the period of
assistance. If the applicant must purchase newpewnt, only the equivalent rental cost
of this equipment for the period of assistanceviss@lered a disaster cost. The revenues
generated by fees for inspections or permits, wadratbllected or not, must be deducted
since this is not an extraordinary cost.

Extraordinary costs = Disaster costs — Normal Cesi®st of fee waivers
If a community has already received federal assigtdor meeting emergency building

inspection needs (to post buildings, determinethabity, etc); these costs must be
deducted in determining extraordinary costs.



